STATE OF WISCONSIN CIRCUIT COURT WALWORTH COUNTY 

JAMES H. HAMPEL, 

KIM C. HAMPEL-SCHAEFER, 

DAVID M. WARDIN 

and RHONDA A. WARDIN, 

Plaintiffs, 

vs. Case No. 03-CV-00603 

TOWN OF EAST TROY, 

Defendant. 

AFFIDAVIT OF J. BUSHNELL NIELSEN 

State of Wisconsin ) 

:SS 
Waukesha County ) 

J. Bushnell Nielsen, being first duly sworn under oath, deposes and states as 

follows: 

1 . This Affidavit is based upon my personal knowledge of the facts set 
forth below. 

2. From 1981 to 1990, 1 served as counsel to Ticor Title Insurance 
Company in several capacities, including as state counsel. 

3. From 1990 to 1993, 1 litigated title disputes in private practice. 



4. From 1993 to 2000, 1 served as underwriting counsel for Chicago 
Title Insurance Company, and in 1995 became the senior Wisconsin underwriter 
for that company. 

5. Since 2000, 1 have been in private practice in the Milwaukee area, 
litigating title disputes and serving as an expert witness in title-related issues. 

6. I have searched and examined title to thousands of properties during 
the past 23 years, have taught scores of seminars to title company employees and 
others regarding the proper method of searching and examining title to real estate, 
and have written extensively on the subject. 

7. I am the current President of the Wisconsin Land Title Association, 
the state association of title insurers, title abstractors and agents. My resume is 
attached hereto. 

8. I have examined the subdivision plat of Beulah Lake Farms; the 
subdivision plat of Beulah Lake Farms Subdivision Addition # 1, filed on April 12, 
1999 as document no. 412825; the Amended Declaration for Covenants, 
Conditions and Restrictions for Beulah Lake Farms Subdivision, recorded on April 
10, 1996 as document no. 326791; the Second Amended Declaration for 
Covenants, Conditions and Restrictions for Beulah Lake Farms Subdivision, 
recorded on March 22, 2002 as document no. 504674; the warranty deed from 
Rural Community Development to James H. Hampel and Kim C. Hampel- 
Schaefer, dated April 30, 1999; the warranty deed from Rural Community 



Development to David M. Wardin and Rhonda A. Wardin recorded on July 23, 
1999 as document no. 422516; various other conveyances of lots in Beulah Lake 
Farms and Beulah Lake Farms Subdivision Addition #1; and the Beulah Lake 
Farms Resolution to Formally Dedicate the Recreational Easement Benefitting the 
Subdivision and Town of East Troy for Improvement, dated April 12, 1999. 
HAMPEL LOT AND 1996 RESTRICTIONS 

9. Beulah Lake Farms Subdivision Addition #1 is composed of lots 22 
through 33 of Beulah Lake Farms and additional previously-unplatted land. 

10. The Hampels purchased Lot 43 of Addition #1, which was not a part 
of the Beulah Lake Farms subdivision. 

1 1 . The 1996 Amended Restrictions encumber and restrict only the 
property within Beulah Lake Farms Subdivision. 

12. It is my opinion that the 1996 Amended Restrictions do not 
encumber the Hampel parcel, Lot 43, and that those restrictions do not impart 
constructive notice to a purchaser of Lot 43 such as the Hampels. 

SECOND AMENDED RESTRICTIONS 

13. The Second Amended Restrictions were recorded in 2002, more than 
three years after the Hampels and Wardins purchased, and purport to encumber the 
Hampel and Wardin lots. 



14. The Second Amended Restrictions are signed only by Robert H. 
Diamond, Sr., in the claimed capacity of chairman of the board of directors of 
Beulah Lake Farms Subdivision, Inc. 

15. The Second Amended Restrictions are posted in the Walworth 
County register of deeds' grantor-grantee index under the grantor name of Beulah 
Lake Farms Subdivision, Inc. 

16. Beulah Lake Farms Subdivision, Inc. has never been the record 
owner of any of the lots in either of the Beulah Lake Farms subdivisions. 

17. In examining the title to the Hampel or Wardin lots in the grantor- 
grantee index, a title searcher would search under the name Hampel or Wardin 
from 1 999 forward. The Second Amended Restrictions, posted in the index under 
"B" for Beulah Lake Farms Subdivision, Inc., would not appear in the chain of 
title. 

18. In my opinion, a purchaser or lender for the Hampel or Wardin lots 
would have no constructive notice of the Second Amended Restrictions, and thus 
would take free of the effect, if any, of those restrictions. 

19. It is also my opinion, based on my examination of title and 
experience as a title examiner, that the Second Amended Restrictions do not 
validly encumber any of the other lots sold by Rural Community Development 
prior to the signing of the restrictions on February 17, 2002. 



20. On March 14, 2004, 1 personally searched the Wisconsin Department 
of Financial Institutions Corporate Registration Information System website for 
the name Beulah Lake Farms Subdivision, Inc., and found that no such corporation 
is listed as having ever existed. 

2 1 . The Second Amended Restrictions state that "the B oard of Directors 
has been delegated the authority, to act on behalf of the Beulah Lake Farms 
Homeowners Association, subject to restrictions to vote by the Association as a 
whole. . ." However, the Second Amended Restrictions also state that Beulah Lake 
Farms Homeowners Association, Inc. has not yet been incorporated. 

22. The restrictions nowhere identify the means by which the not-yet- 
formed corporation could "delegate" authority to the board of directors of a non- 
existent corporation for the encumbering of real estate not owned by either 
corporation. It is my opinion that the restrictions are invalid because the 
"delegating" corporation was not able to act because it had not been formed, had 
no authority to assign an easement over land it did not own, that one corporation 
may not "delegate" authority to another corporation, and that the non-existent 
corporation to whom the authority was to be delegated had no capacity to act 
because it has never been formed. 

23. It is my opinion, based on my examination of title and experience as 
a title examiner, that the only persons entitled to encumber the title to property 
with use restrictions are the owners of the property, and that the Second Amended 



Restrictions are void and unenforceable because they are not signed or consented 
to by any of the rightful owners of the described parcels. 

24. Based on the above opinions, it is my further opinion that, if a title 
searcher discovered the Second Amended Restrictions at all, he or she would 
properly ignore them in preparing an abstract of title or title insurance 
commitment, because they are not in the chain of title and are not executed by the 
owners of the described real estate. 

"DEDICATION" OF EASEMENT TO PUBLIC 

25. Article IV of the 1996 Beulah Lake Restrictions creates an 
"easement of enjoyment" for horseback riding, walking, bicycling and golf carts 
along certain trails designated on the subdivision plat. The easement "shall pass 
with the title to every Lot." The subdivision plat states that the paths "shall be for 
the use of the public utility companies and the subdivision home owners 
association." 

26. Section 7 of Article IV states that the "Declarant" reserves the right 
"to transfer the easements leading to and from the Town Park ..." That section 
does not explain to whom the easements held by the lot owners may be 
"transferred." The identity of the "Declarant" is not disclosed by the restrictions. 

27. A "resolution" was purportedly executed on April 12, 1999 by 
Robert H. Diamond as "Representative and Director of Developer, Rural 
Community Development and Director of Beulah Lake Farms Homeowner's 



Association, Inc." By that "resolution," the board of directors of Beulah Lake 
Farms Homeowner's Association purported to declare that the "recreational 
easement shall hereafter be dedicated as a limited public recreational easement to 
and from the Town Park." The resolution does not identify the members of the 
board of directors, or describe the meeting of the board at which this purported 
resolution was adopted. 

28. As noted above, my search of the Wisconsin Department of 
Financial Institutions Corporate Registration Information System website for the 
name Beulah Lake Farms Homeowner's Association, Inc. disclosed that no such 
corporation has ever existed. A Beulah Lake Farms Property Owner's Association, 
Inc. was incorporated with an effective date of December 15, 1999. However, that 
incorporation took place approximately eight months after the "resolution" was 
purportedly signed. 

29. It is my opinion that the resolution is not a conveyance of real estate 
under the Statute of Frauds, codified as § 706.02, Wis. Stats., and did not convey 
any easement right, because of the following: it contains no language of 
conveyance, fails to describe the land to be conveyed, does not unambiguously 
identify the grantee, is not signed by the owner of the land, is signed by a director 
of a corporation that did not exist on the purported execution date, and is not 
notarized. 



30. It is my opinion that the trail easement is an easement appurtenant to 
the Beulah Lake Farms subdivision lots. The custom and practice in the land title 
industry is that appurtenant easements, as distinguished from easements in gross, 
are not assignable because they run with the land they benefit. An easement in 
gross, by contrast, is assignable because it is for the benefit of a party such as a 
utility that has no other land with which the easement runs. Therefore, it is my 
opinion that I would be unwilling to insure the assignment of the trail easement to 
the Town of East Troy, because it is an invalid assignment of an appurtenant 
easement. 

3 1 . The "resolution" is not recorded in the office of the register of deeds. 
Therefore, it is my opinion that it did not impart constructive notice to the Hampels 
or the Wardins, who purchased shortly after the resolution was allegedly signed. 

32. It is my further opinion that the only beneficiaries of the recreation 
path easement are the Beulah Lake Farms lot owners; therefore, by "dedicating" 
the easement to the use of the public, for access to a town park, the resolution 
purported to grant rights that are inconsistent with the nature of the easement 
previously granted to the lot owners, and the grant is invalid for this further reason. 



Dated this 19th day of March, 2004. 




Subscribed and sworn before me 
this < 9th day of March, 2004. 

Notary Public, State of Wisconsin 
My Commission 
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maintain and take all responsibility for, including suitable posting thereof regarding usage 

regulations, over such recreational easement; 

Now, Therefore, the Board of Directors of the Beulah Lake Farm Homeowner's 

Association do hereby resolve as follows: 

1 . That said recreational easement shall hereafter be dedicated as a limited public 
recreational easement to and from the Town Park. 

2. That the same is conditioned upon the Town of East Troy improving the .same by 
way of a jogging, hiking or bicycle trail through the subdivision and other lands adjacent to and 
affected thereby, and shall hold the Homeowner's Association harmless from any claims relating 



EXHIBIT 4 



thereto. 

3. That all restrictions of record to apply to such recreational easement shall be 
imposed by, enforced by and published by posting of such regulations at suitable places which 
access the subdivision. 

4. That this dedication shall oot limit in any way the benefits to the subdivision or 
property owners of record thai are recorded heretofore, including fuii access to such recreational 
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Fstfkb J, Hudsc, Secretary 

Beulah Lake Farms Homeowner's Association 
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STATE OF WISCONSIN: 



CIRCUIT COURT: 



WALWORTH COUNTY u. 



JAMES H. HAMPEL and KIM C~ 
KAMPEL-SCHAEFER, husband 
and wife, and DAVID M. 
WARDIN, and RHONDA A. 
WARDIN, husband and wife, 

Plaintiffs, 

-vs- 

TOWN CF EAST TROY, a 
municipal corporation, 

Defendant . 



File No. 03-CV-00603 

ORDER FOR TEMPORARY 
INJUNCTION 

Case Classification Type: 
Declaratory Judgment 



Code No. 3 0701 






C^or 



* 2 



% 






n. 



The Plaintiffs, James H. Hampel, Kim C. Hampe% 
Schaefer (collectively, "Hampels"), David M. Wardin, and 
Rhonda A. Wardin (collectively, "Wardins") , (Hampels and 
Wardins, collectively, "Plaintiffs"), having filed and served 
a motion for a temporary in-uncuon, and the same having come 
on for a hearing, en May 10, 2004 at 10:C0 a.m., and June 7, 
2004, at 9:00 a.m., the Honorable James L. Carlson, Walworth 
County Circuit Court Judge, presiding, and the Plaintiffs, the 
Wardins, having appeared in person and all Plaintiffs having 
appeared by their attorney, Anthony A. Coletti, of Godfrey, 
Leibsle, Blackbourn & Howarth, S.C., and the Defendant, Town 
of East Troy ("Town") , having appeared by its attorney, Agatha 
Kresa, of Crivello, Carlson & Mentkcwski; and 

The Court having read and considered the submissions 
of the parties, the oral arguments of counsel, and the Court's 
file, and being fully advised in the premises; 
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IT IS HEREBY ORDERED: 

1. - That, pursuant to Wis. Stat. §§ 840.03(1) (L) - 
(n) and 844.01(1) , the Town is hereby prohibited from entering 

upon Lot 43 of Beulah Lake Farms Subdivision Addition No. 1, 
which is owned by the Hampels, for purposes of constructing or 
improving a public recreational trail. 

2. That, pursuant to Wis. Stat. §§ 840.03(1) (L) - 
(n) and 844.01(1) , the Town is hereby prohibited from entering 

upon Lot 5C of Beulah Lake Farms Subdivision Addition No. 1, 
which is owned by the Wardins, for purposes of constructing or 
improving a public recreational trail. 

3 • That ^ pursuant , to Wt lit at. S£ G . 10 . -6- 3 (1) (L) - 
(n) '* ild 844.01(1); LUti Tudii is - hLieby piohisitea trom openi ng 
a P^ 11 ^ ^-euii-eeri H.onal trail wiLhlii tne Bounds ^1 i^ul^h Lu3 



FaTffrs. oubaivis iuii Add! Lion i vj q 



'< 4 - Tha t this Order shall be ef f ectiWimmediately, ^U^ 

and shall remain in effect iJntil further order of the Court. 



W 



Dated this <A^ day of June, 2004. 



BY THFACOURT: 




Circuit 




Hcinorable jiifnes LT Carlson 



<fr^ 



Court Judge 



Walworth County, Wisconsin 



Anthony A. Coletti 

GODFREY, LEIBSLE, BLACKBOURN & 

HOWARTH , S . C . 
11 North Wisconsin Street 
Post Office Box 250 
Elkhorn, Wisconsin 5 3121 
Telephone: (262) 723-3220 
Facsimile: (252) 723-5091 
e-mail : acoletti@godf reylaw. com 

T.\H\BMp e i\Liti 9 ation\offcopy\2004\tmporary restraining order. wpd 
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Document Same 



Recording ftrea 



Name and Return Addreaa 

Anthony A. colecti 

GODFREY, LEIBSL3, BLiCKBOURN & 

HOWAS.TH , 3.C. 

355 Seymour Court 

Elkhom, wisccnsin 53121 



PBF1 0000"? and PSF T. 00014' .._ 
Paxcal Idancif ication Number (PIN) 



This is homestead property. 



THIS RELEASE AND SETTLEMENT AGREEMENT 
("RELEASE AMD SETTLEMENT AGREEMENT") is entered 
into on the date set forth below by and among 
James Hampel and Kim Hampel -Schaef er, David 
Wardin and Rhonda Wardin, and the Town of East 
Troy. 

DEFINITIONS 
"Town" means the Town of East Troy. 

"Hampel" means James Hampel and Kim 
Hampel-Schaef er . 

"Wardin" means David Wardin and 
Rhonda Wardin. 

"Hudec" means Patrick Kudec . 

"Diamond" means Robert Diamond, Sr. 

"RCD 11 means Rural Community 
Development, a Wisconsin general partnership. 

.Lot 43" means Lot 43 of Beulah Lake Farms Subdivision 
^•iition No 1, beina a recorded subdivision located in the SW 1/4 o£ 
thf^ 1/4 and 'part of the m 1/4 of the SS 1/4 of Section 3 .Township 
4 North, Range" 18 East, in the Town of East Troy, Walworth County 
Wisconsin. 

"Lot 50" means Lot" 5 of Beulah Lake Farms Subdivision 
Arfrfition No 1, being a recorded subdivision located in the SW 1/4 ot 
th- ME xA ^d part of the NW 1/4 of the SE 1/4 of Section 3, Township 
4 North/ "Range 18 East, in the Town of East Troy, Walworth County 
Wisconsin, 

"Addition No. 1" means the entirety of Beulah Lake ^ Farms 
subdivision Addition No. 1, being a recorded subdivision located in the 
SW 1/4 of the NE 1/4 and part of the NW 1/4 of the SE 1/4 of Section 3, 
Township 4 North, Range 18 East, in the Town of East Troy, Walworth 
County "Wisconsin. 

"Member of the General Public 11 means any person or entity who 
is not an owner of a lot located in Addition No. 1, or who is not the 
guest, invitee, or licensee of an owner of a lot located in Addition No. 
•1- 
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-Public Recreational Easement" ™*™^J£ 

, easement , license, -^"f "^^ used or ?S£d 

interest, including fee simple w^ch is us 

for uge by Member (s) of ^e Oeneral Pu *> 
recreational purpose, including, but n bicycle 
V^le ^SSS prtserv^^oadways^paths" or trails for 

""arts ^s, P gol S f carts, or other notorized vehicles, 

or athletic fields, 

path no^ extent upon Lot, « -^ netruct ed fay 

^" of p^« o* i«" «■ b ^ Ms ^ ers o£ the Gener 

Public for recreational purposes - 

RECITALS 
WHEREAS, the Town has claimed a Public 

1, generally; and 

WHEREAS, Hampel and Hardin have contested the 

. , V h ;, -Dnhlic Recreational Easement 

Town's entitlement to ^Public K~c ficall and 

"- over, upon, and across Lcs 4, and 50 -fP and tQ 

within the bounds or Addition *o 1, 3^-r Y, ^ 

that nc^ve rKf tTEE? *» ^ompSlon and =p^ of 

Se^bUc National Traliover^oa, and across 

43 and 50 spec.ncali -no [«£^- t h County 

^cuifco^t Ca S e 9 No e ; a ^-00° S W 3 iB^pel , ec .1 . v 

^of £ st rr oy, et al.) ("Case No. 03-CV-00603-) ; and 
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WHEREAS , it is Che intent of the Town to cease 

WHEREAS, nothing in this Release and Settlement 

trail in tne tutore boow condemnation 

interest by gxtc, saie ' 



r r o P cefdLgs^or r other Kwfu! means , except -otherwise 
restricted by the terms of this Release and Settlement 
Agreement ; and 
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TO K.S, Ha^ardi, ^J^^Tf 
valuable consideration, the «° e - pt reached a mutually 
which is hereby acknowleaged «^f« nd causes of 
satisfactory settlement f- *£ ^ from the Town's 
action against each ^ =^^^1 Easement over upon, 
aS f acr°osB Lots'la and R 5 o! Secifically and within the 
S 1 of Motion Bo. X, generally; and 

WHEELS, it is the specific intent of Harcpel 
and Wardin to preserve, and not «J.«e, ^^ 

and RCD arising iron the Town . ei &nd 

across Lots 43 and 50, ^e.itic-liy, ^ ^.^^ 
bounds of Addition No l ge^r-Liy^ EaBevnent , 
assertion of rights to * ^ lL = ^f pacifically, and 
OV3r , upon, ^V" C Action Nc I generally, including 
^^c^r^r^t^p^S-.^t Hudec, .ia.ond, 
andScD in Case No. 03-CV-S03; 

NOW THEREFORE, Hampel, War din, and the T=-wn 
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hereby agree that: 



sufficiency of v,hich is h e - e ~Y . aIid ai l past cr 
releases, renounces, and discla ms Y ^ ^ or 
present right, claim, t.tla , c ^ in, tional Easemen t 
Lv have had in and/or to a Poolic Re cr ifioal i y , 

CV er, upon, or across ^ s J ££ Ko ' 1# generally . 
and/or within the bounds o*. Addition i\o 

while specifically intending th.t^^( 

enumeration shall not m fV^^^J^f inrcaking 
nature of the Release set for th b~* « a ' r relsaBes , 
the foregoing Release uhe Town ^ t , 

renounces, ^f Joregoes |^ t f Ideational Easement' 
present, or futitte, ". ^ ^tj or wit hin the bounds of 
over Lots 43 or 50, s P^^cally^ cr^tn of the terms, 
Addition No. 1. generally, based upon y followlng 
conditions, or provisions of a^y 
documents : 
Z -, The Plat of Beulah- Lake Farms 

X ' Subdivision, a recorded subdivision, 
i« recorded in the Office of thw 

Star of Deeds for Wa^orth 
County, in Cabinet B _o£ Plats, at 
Slides 145 to 147, inclusive, as 
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Document No. 290417, on" August' 4, 

1994, 
, The Plat of Beulah Lake "' Farms 

Subdivision Addition No . 1^ a 
recorded subdivision, reccrdea in 
the Off ice of the Register of Deeds 
for Walworth County ix .Cabinet oE 
Plats, at Slides 21 W to 21(C), 
inclusive, as Document No. 4128^5, 
on April 12, 1994. 

, The Declaration for Covenants, 
' conditions and Restrictions for 
Beulah Lake Farms Subdiviaion 
(unrecorded), dated May 4 , 1993. 

r „ Amended Declaration for 
4. Tne ijae.-u^ r „„j:Hons and 
Covenants, ^- r „\ rn w^^-ma 
Restrictions for Beulah Lake Fa ™ 
Subdivision, recorded m theOfrice 
_ f n, f R^qister of Deeds tor 
Walwo'rth County, in Volume ,640 at 
Pages 2237 to 2272, i«=l^' f 
Document No. 32S791, on Aprxl 19, 

199S. 

5 The Second Amended Declaration for 

'■ covenants, Conditions and 

„ 0= . t .„ ictions for Bsulan Lak= Farms 
Slvfsion, recorded in ^Office 
of the Register or De^ds £^- 
wilwo^th County, as Decent No. 
0504674, on March 22, 20U<2, 

The Beulah Lake Farms V-^^^H 
Fo-mally Dedicate the Recreational 
Ea'semei Benefitting the Subcivis 

90 a nd Tcwn of ^ *\ dated 

9 i Improvement (unrecorded), datea 

32 April 12, 1999- 

The Town further renounces and releases any and 
all paBt , present or future claims ; to a gblic 

^tionai r «-^^S S of Addition 
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; Recreational Ea3e^ov B ^ of ^.^ 

' 6 50 ' specifically, ^^ " xz * representations, 

N °- iintf^c^racts whether owl or written, by or 
with any of the following persons or entities, 
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139 
200 
201 

202 a< Robert Diamond, Sr.; 

2 02 

204 k. Robert Diamond, Jr.; 

205 H 

2ds - c . Patrick Hudec; 



207 
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d Any partner, general or l^ited, 
employee, agent, or author ised 
representatives of Rufal Community 
Development; 

e. Any partner or employee of Hudec Law 
Offices, S.C. ; and 

f. Any officer, director, or other duly 
authorized representative of Beu 
Lake Farms Property 0w ^rs 
Association, Inc. (or anv -_ other 
homeowners' association comprised o. 
some or all of the owners of lots m 
Addition No. 1) ■ 

The Town further agrees that those persons or 
entitle set* forth hereinabove did no^have and do not 
have authority to convey any form o. 
Recreational Easement to the Town. 

_SSTTLEME >3T AGREEMEN T 

For valuable consideration the receipt and 
efficiency of which is. -«^^^ ^_ d 
agrees _ to the following terms, co„^~ 
provisions: 

i Within 3C days of the execution of this 

^"atic^fo; cietLctiou of a public recreation.! 
trail within the bounds of Addition No. 1. 

2 Within 45 days of the execution of this 

ail resciuui^i- , w r vv,^ cnhUr Recreational 

^irw^^^ho^SldaLSn r ^o^mend said 

-I f 1 Sor r ^S'any rescluticT c^anc^cr 
Motions ^h r all^ated -niea for ^ o^r^Ucn « 

Recreational Trail. 

54 3 Within 3 days of the execution of this 

Please and Settlement Agreement, the Town will restore 
St 43 to its preconviction state, which shall entail 
h£ Planting of not less than six oak/maple trees Within 
the bounds of the asserted Public Recreational, Easement 
Vt ZZTrnrll of all qravel or stone which remains withm 
1 III bcWs of the averted Public Recreational Eaaemenc 



S6 
SS 
57 
S3 
53 

so 
m 
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qravel by the Town pursuant to its efforts c 
the Public Recreational Trail. 

4 Within 30 days or the execution of ^this 

barricades across all »««^ OBedn signS at all 
Recreational Trail, post ^ p eC r-ational Trail, and 

No. 1. 

5 Within 3 davs of the execution of this 
Rel ease an!" Settlement ^eement «* -™^ P^ 
sum of One Thousand One Hunared ^/^ shall be 

Blackbourn & Howarth, S.C. 

fi Withir 14 days of completion of the terms 

f ^is R^^.e and Settlement Agreement, Hampel and 

wardin will^execute the Release attached hereto -s 

Exhibit A. 

7 . Within 14 days of completion of .the terms 
of this Release and Settlement Agreement the P*-^« 
^eto ^^^ ^^^T^rfed'alainst^rch 
oSfArrLs^roB-otot^T «i^- prejudic and without 
costs to any party, 
»« 8. It is specifically agreed that Hampal and 

°Tt & «r- nri- aaainst Hudsc, Diamond, or RCD Wuicn 
'f "'Sifto .' p'iS SiSST SS«S»t ovax, .upos, 

in Case No. 03-CV-6Q3. 
3 " 9 Ar.knawledcn"'"!*-- °* Mutual D rafting, The 

parties acknowledge that they, through counsel, *5£ £« 
I fair opportunity to make modifications to this Release 
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5B 
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40 
41 
42 
43 
44 
45 
46 
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146 
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3 51 
352 
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aIl d Settlement ^reement -^^£ £K£ S 
Settlement Agreement shall not be consrr y 

party as drafter. 

>!TflrTgT,T.,MflEQtrg PROVISIONS 

10 AttorrxB^L^es. The parties agree that if 
suit b . commenced tc .enforce ^^^.^p^^liS 
this Release and Settlement A ^ 5e ^ led c * recover 
party in said suit shall he en i tie ^ q£ 

reasonable attorney fees and costs as b-u ^y 

competent jurisdiction. 

11, Bin^sa^Mfect- This Release and 

parties hereto. 

12 ComterEarts. This Release and Settlement 

.v- and all other documents or instruments that 
Agreement, ana ail °, tI '" " , „ j. u-i p me nt Agreement , 
mly be required by this Release and Settlement ^g ^ 
may be executed in several cauntarparts ,eac^ ^^ 
shall be deemed an or = iginal £^ ^ addlt ion, all 
constitute one and tne same 1DSt ^ o " counterpart of- 

such documents may ^ »« ™ e ^ attaching the 
the signature page and may be execu^ea guch 

signatures of each of the signer, ^o counterpa rt 
counterpart signature pages; all ° f ^f^ ^ ^U 
Hianature pages shall be read as unougn ° llc ' . , 

rthe same force and effect as though all o, the 
sianers had signed a single, signature page. 

13. Nothing in this Release and Settlement 
Agreement shall be construed to f ^^^ ^ 
utility easements within the bounds of Addition No. 1. 
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IN WITNESS WHEREOF, the parties have executed 

this Release and Settlement Agreement this . day of 

May, 2005. 



Date 



d this 1$^ day of Hay, 2005. 




Kim Hampel-Scha^fer 



S3 . 



STATS OF "WISCONSIN ) 

county of Wi «■ \>^ -> n *4- 

Personally ca..e before me this j^fday of May, 
2QQ5 th» iove-named James Hampel and Kxm Hampel- 
IchaeferTto ^e known to be the persons who executed tne 
iSjSi^sinstrument and acknowledged the eame. . 

: < ■ v^ - \ - - 



''/^OF^.V 



Notary Public , sjO^W^tb. County, WI 
My Commission ?&?&&& ; _j^/u^~i^c£ 
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Bated this \ { f U _ day of May, 2005. 




David Wardin 






Rhonda Wardin 



STATE OF WISCONSIN ) 
COUNTY OF V^cAvKi-i >ft-4 



ss . 



,1> 



Perscnally came before me this \ ^ day of May, 
2005 the above-narr.ed David Wardin and Rhonda Wardin, to 
me k^/to,be the persons who executed- the foregoing 
in?iifcuSsi# ^nti acknowledged the same . 






<£. - 



^Xf If: 



?" 






'''Sn'^S 



Notary Public, Wv^^t- County, WI 
-My Commission ^Tip ii rr'f -: ^- r f^^-^-^^4 ""- 
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TOWN 




IS 



2m Buchanan, CI erk 



Attes- : 

STATE OF WISCONSIN } 

) as. 

COUNTY OP WALWORTH ) 

Personally came before we this J0J day of May, 
2005 the above-named Robert R. Mueller and Kimberly 
Buchanan ; Chairman and Clerk, respectively, of the Town 
of East Troy, to me known to be the persons who executed 
the foregoing instrument and acknowledged the same. 

jU-Jl-LUb-} — 

Notsbry Public, Walworth County, WI 

TiioD-l oti *w"ni Tea : /S l f tto]£Au.&J , ,. 



My commission exp 



T:\H\H>»iPittVLiTXSMJOit\iifico»T\200S\«TTiniB»rA«5-S.vJBD ! MXa 13, 2C0S i2:01»i> 
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.61 

1S2 

lfi3 

4S4 

4S5 

4Sfc 

467 
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471 
4 72 



gESQIiUTIQH " 

, ' Bfi IT ^SOLVED that the foregoing Rele ^ a ^ 
SettXe.ent Agree.ent baa b een approved by the .own 
East Troy as required by law. 

Bated this _^_ day of jM*f* ' 20 ° 5 ' 
TOWN OE^EA«T TROY 






BY '— teb^^MuiiWT Chair3£n~ 



^ Attest: 




iflimberly Bdchan^Clerk 



* 70 ^ q instrument was drafted by: 



Arthony A. Coletti, Esq. 
gSdFREY, LEIBSLE, BLACK30UHSI 

HOWARTH, S.C. 
35A Seymour Court 
Elkhorn, Wisconsin 53121 
lelephone: (262) 723-3220 
Facsimile: (262) 723-5121 



474 
47S 
476 
477 

47a i^tmiT*. . f9G9.\ 723-5121 



479 e-mail: aColetti©gocL£reylaw. com 
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- EXHIBIT A 
RELEASE 

See attached. 
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RELEASE Or CLAIMS 

"For good and valuable consideration, the receipt of which is hereby 
pledged, 3AMES H. HAMPEL and KIM G. HAMPER CHAEFER (hereinafter 
referred to as "the Hampels") and DAVIT, M- WARDIN and RHONDA A. WARDIN ■ 

(hereinafter referred to as "the Wardins"), do hereby release and discharge the TOWN OF 
EAST TROY (hereinafter referred to as "the Released Party") fiom any and all claims and 
causesofacuonthattheyhave, or may have, in any way ans.g out of or related to incidents 
m0 re particularly described in State of Wisconsin, Walworth County Ctrcuit Court Case 
Number 03-CV-00603 (collectively, "Claims"). 

This Release by the Hampels and the Waxdins is also made for and binding 

.ponmeirsnccess.rsandassigns.By^ 

successors, officers, directors, agents, employees or former employe of the Town of East . 
TM y for the Claims is released and discharged; provided, however, that the Hampels and 
Wardins, their successorsandassigns.specificallyreserveanyand ail Claims they have, or 

may have, against Patrick Hudec and/or Hudec Lav/ Offices, S . C. 

ThisReleaseMyextmguishestheClaims.including.butnotlimitedto, those 

for; specific performance; compensatory damages; punitive damages; costs and fees; 

^eys'fees^dstamtoryd^^^ 

the Claims, including town and unknown damages. 

The Hampels andthe Wardins agree to indemnify the ReleasedParty for any ' 
money the Released Party may have to pay to any other person or entity arising out of the 
Claims, including claims based upon subrogation, derivation, or assignment. Also, the 
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Hampels and the Wardios will indemnify the Released Party for all expenses, including 

attorneys' fees, incurred in defending such claims. 

The statements inthisRelease are contractual terms, and are not mere recitals. 
Any questions concerning this Release shall be determined and governedbythe terms of this 
Release and by the laws of the State of Wisconsin. 

Ibavereadthis Release, which consists of four (4) pages, and understand 

its terms, conditions and provisions. 

Dated this Z>^_ day of <T~V^ > 2005 - 



By: 





/ 



'JhM-.-r- 7 

SH.HAMPEL / 



Subscribed and sworn Jo.ha&srp, me this 




NOTARY PUBLIC'- State 'of Wisconsin 



>-LU-' 
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IhavereadthisRelease^hichcomistsoffourC^pag^anduude^tand 

its terms, conditions and provisions- 

Dated this J^* day of J^^^ ' 2 °° 5 ' 



By: ^cTHAMpits^^FE?" ^ 




Subscribed and^m-to.Vefore me this 

^ Ufa* &MM&&^ - 20(b 




"NOTARY pUBiiC^S^^ Wisconsin 
My Commission: t-i^^^-^ — 



I ha vere a dthi S Rele aS e, W hichcon S ist S offo U r(4)p a g e9 ,andund e r 8 tand 

its terms, conditions and provisions. 

Dated this , day of _ _ -> 



By: DAVID M. WARDIN 



Subscribed and sworn to before me this 

■ day of _^2005. 



NOTARY PUBLIC - State of Wisconsin 

My Commissions 
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I have read this Release, which consi&ts of four (4) pages, and understand 
its terms, conditions and provisions. 

Dated this day of ___, 2005. 



By: RHONDA A. "WARDIN 



Subscribed and sworn to before me this 

day of ,2005, 



NOTARY PUBLIC - State of Wisconsin 
My Commission:_ 



CONSENT OV ATTORNEY 

As attorney for the Hampels and the Wardins, I have reviewed the terms of 
this settlement, and I consent to this settlement. 

Dated this day of > 2005. 



By: ANTHONY A. COLETTI 
State Bar No.: 01018646 
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